Conditions of Sale

1. INTERPRETATION
1.1 In these Conditions:

"Buyer'  means the person, firm o company who purchases the Goods

from the Company;

means the catalogue produced by the Company in relation to the

Goods as at the date of the Contract;

means the standard terms and conditions of sale set out in this

document as the same may be varied in accordance therewith

and (unless the context otherwise requires) includes any special
terms and conditions agreed in witing between  the Buyer and
the Company;

means any contract between the Company and the Buyer for the

sale and purchase of the Goods, incorporating these Conditions;

means the place where delivery of the Goods is to take place
under condition 7; and

means any goods agreed in the Contract to be supplied to the

Buyer by the Company (including any parts of them).

1.2 Any reference in these Conditions to  statute or 2 provision of a statute shall be construed
as a reference 1o that Statute or provision as amended, re-enacted or extended at the
relevant time and includes any subordinate legislation for the time being in force made
under it

1.3 The headings in these Conditions are for convenience only and shall not affect their
interpretation,

14 A reference to one gender includes a reference to the other gender and words in the
singular include the plural and visa versa.

2. BASIS OF SALE

2.1 The Contract shall be on these Conditions to the exclusion of all other terms and
conditions (including any terms or conditions which the Buyer purports to apply under any
purchase order, confirmation of order, specifcation or other document). No alteration or
subsitution of these Conditions and no representations about the Goods shall be valid
unless agreed in writing and signed by the Company.

2.2 Each order or acceptance of a quotation for Goods by the Buyer shall be deemed to be an
offer by the Buyer to buy Goods subject o these Conditions. A contract i formed between
the parties only when the Company confirms in writing that the Buyers order or
acceptance of quotation has been accepted or, if earlier, the Company delivers the Goods
‘to the Buyer.

23 Ordors will . b ccepted uni th Company receives authrsation ofth Buyes it
card payment o the Buyer's cheque has been cleared or (for trade customers only) the
Company has agreed credit account terms with the Buyer (see condition 6),

24 The Company reserves the right not to accept orders from the Buyer if the Buyer's address
is outside the United Kingdom

25 The Company reserves the right to charge an administration fee if the Buyer cancels or
vares its order once it has been accepted and the Buyer shall ensure that the tems of its
order and any applicable specification are complete and accurate.

26 The Company's employees and, or agents are not authorised to make any representations
concerning the Company's Goods. In entering into the contract the Buyer acknowledges
that it does not rely on any representations made or given by or on behalf of the Company
other than those in these Conditions.

2.7 Any typographical,clerical or other errr or omission in any of the Company's catalogues,
advertisements, website, quotations, price liss, acceptances of offer, invoices o other
document or information issued by the Company (‘Sales Literature') may be cortected
without any liabilty on the Company's part.

2.8 Phone calls to or from the Company may be monitored for traning purposes.

3. AVAILABILITY

3.1 The Company reserves the right to withdraw the Company's acceptance of the Buyer's
order if any Goods are not readily available to the Company and to refund in full any
payment the Buyer has made for them

3.2 Other Goods ordered by the Buyer will be dispatched in the normal way.

4. DESCRIPTION

41 The quantity and description of the Goods shall be as set out i the Company's quotation
or acknowledgement of order,

42 All samples, drawings, descriptive matter, specifications and advertising issued by the
Company and any descriptions or ilustrations contained in the Company's catalogues o
brochures are issued or published for the sole purpose of giving an approsimate idea of
the Goods described in them. They shall not form part of the Contract and this i not a

“Catalogue®

*Conditions"

*Contract!
"Delivery Point"

"Goods"

sale by sample

5. PRICE OF THE GOODS AND PAYMENT

5.1 Unless otherwise agreed by the Company in wiiting, the price for the Goods shll be the
price set out in the Company’s Catalogue or on it websit.

5.2 Unless specifcally stated by the Company in i’s Catalogue or on it's website or otherwise
agreed in witing the price of the Goods is exclusive of value added tax or similar tax (if
applicable), packing, loading, unloading, postage, carriage and insurance costs, all of
which amounts the Buyer shall pay when it is due to pay for the Goods and which shall be
as set out in the Company's order form or notifed to the Buyer at the time of the Buyer’s
order. Carriage costs will normally be charged at 11% of the value of Goods ordered but
subject to a minimum charge of £11 for al orders.

5.3 The Buyer must request a separate quotation for deliveries outside of the mainland United
Kingdom and the north of Scotland.

5.4 Al payments must be in pounds stering except were previously agreed in witing with the
Sellr.

5.5 Time for payment shall be of te essence and no payment shall be deemed to have been
veceived until the Company has received cleared funds

5.6 All payments payable to the Company under the Contract shall become due immediately
onits termination despite any other provision.

5.7 The Buyer shall make all payments due under the Contract in ful without any deduction
whether by way of set-off, counterclaim, discount, abatement or otherwise, unless the
Buyer has a valid court order requiring an amount equal to such deduction

5.8 If the Buyer fais to pay the Company any sum due pursuant to the Contract, the Buyer
shall be liable to pay interest to the Company on such sum from the due date for payment
at the annual rate of 3 per cent above the base lending rate from time to time of Barclays
Bank accruing on a daily basis until payment is made, whether before or after any
judgment

6. CREDIT ACCOUNTS

6.1 Credit accounts are granted to trade customers only and are subject to the approval of
rade and bank references. Buyers who are trade customers should contact the Company
at the address set out at the end of these Conditions to apply for a credit account.

6.2 Where the Company has provided credit, if the Buyer fails to make any payment on the
due date then, without prejudice to any other right or remedy available the Company shall
be entited to

6.2.1cancel the contract or suspend any further delveries to the Buyer at the Company's
complete discretion;

6.2.2 appropriate any payment made by the Buyer to such of the Goods (or the goods supplied
dr ty oot ot th ) s i Company ins Tttt
any purported appropriation by the Buye

623 chorgethe Buyer tret (bt befre and afer ay jugement) o the amourt unpd,
atthe rate of 3 per cent per annum, above Barclays Bank base ate from time to time, until
payment in full is made (a part of a month being treated as a full month for the purpose
of calculating interest);

6.2.4 charge the Buyer debt collection andor legal expenses for recovery thereof upon a full
indemnity basis; an

625 charge the Buyer £10.00 for each unpaid cheque submitted by the Buyer to the
Company in addition to and without prejudice to any other claim.

7. DELIVERY

7.1 The Goods will be delivered to the address provided by the Buyer to the Company and will
normally be dispatched within 5 working days of the Buyer's order being accepted unless
the Company states otherwie.

7.2 Time for delvery shall not be of the essence.

Terms and conditions are subject to change.

Please check online at www.rapidracking.com for current terms & conditions.

73 If the Company fals to despatch the Goods within 30 days of accepting the Buyer' order
o such ther prd th Compayhas ncfed toth Buer e Conpay sl efnd
in full the: (or cancel in respect
o s Cooss Gt "oy as b made valabl fo collcon at the Companys
premises if the Company agrees this with the Buyer.

74 If the Buyer fails to take delivery of the Goods or the Company is unable to delver the
Goods on time because the Buyer has failed to provide adequate delivery instructions,
documents,licences or authorisations at the time stated for elivery (otherwise than by
teason of any cause beyond the Buyer' reasonable control or by reason of the Company's
fault) then, without prejucice to any other right or remedy avalable to the Company:

74.1 tisk in the Goods shall pass to the Buyer (including for loss or damage caused by the
Company’s negligence);

74.2 the Goods shall be deemed to have been delivered; and

743 the Company may

743.1. store the Goods unti actual delivery and charge the Buyer for the reasonable costs
including, without limitation, insurance and storage; or

7432 sll the Goods at the best price readily obtainable and (after deducting all reasonable
storage and selling expenses) account to the Buyer for e excess over the price under the
contract or charge the Buyer for any shortfall below the price under the contract

75 The Buyer shall provide at the Delivery Point and at its expense adequate and appropriate
equipment and manual labour for taking delivery of the Goods.

76 Where the Goods are to be delivered in instalments, each delivery shall constitute a
separate contract and shal be invoiced and paid for in accordance with the provisions of
the Contract. Failure by the Company to deliver any instalment in accordance with these
Conditions or any claim by the Buyer in respect of any one or more instalment shall not
entitle the Buyer to treat any other Contract or instalment as repudiated or cancelled as a

fole.

7.7 The quantity of any consignment of Goods as recorded by the Company upon despatch
from the Company’s place of business shall be conclusive evidence of the quantity received
by the Buyer on delivery unless the Buyer can provide conclusive evidence proving the

contrary

78 Any labilty of the Company for non-delivery of the Goods shall b limited to replacing the
Goods within a reasonable time of issuing a credit note at the pro rata Contract rate
against any invoice raised for such Goods.

7.9 Subject to the other provisions of these Conitions, the Company shall ot be liable for any
direct, indirect or consequential loss (all three of which terms include, without limitation,
pure economic loss, loss of proft, loss of business,depletion of goodwill and similar loss),
costs, damages, charges or expenses caused directly or indirectly by any delay in the
delivery of the Goods (even if caused by the Company's negligence), nor shall any delay
entitl the Buyer to terminate or rescind the Contract unless such delay exceeds 180 days:

8. RISK AND OWNERSHIP

8.1 Risk of damage to, o los of, the Goods shall pass to the Buyer at the time the Goods leave
the Company's premises if the Goods are collected from such premises,or, if the Company
armanges the delivry of the Goods, at the time the Goods are delivered to the Buyer.

8.2 Where the Company has provided credit then ownership of the Goods shall ot pass o the
Buyer (but the provisions of concition 8.1 shall still apply) unti the Company has received
in cash or cleared funds payment n full o the price of the Goods and all other sums which
are o which become due to the Company from the Buyer on any account.

8.3 Until such time as ownership i the Goods passes to the Buyer, the Buyer shall hold the
Goods as the Company's fiduciary agent and bailee; and shall

83.1 store the Goods (at no cost to the Company) separately from all other goods o the Buyer
or any third party in such a way that they remain readily identifizble as the Company's

property;

83.2 ot destroy, deface or obscure any identifying mark or packaging on or relating to the
Goods; an

833 maintain the Goods in satisfactory condition and keep them insured on the Company's
behalf for their full prce against all risks to the reasonable satisfaction of the Company.
On request the Buyer shall produce the poliy of insurance to the Company.

5. Unttht tme th Buyershall e entitid o sl f us the Coods m 1 ordinary course
of the Buyer's business at full market value but the Buyer shall

8.4.1 account to the Company for the proceeds of sale or otherwise of the Goods, whether
tangible or intangible, including insurance proceeds; and

842 keep all such proceeds separate from any maneys or property of the Buyer's own and
third parties and, in the case of tangible proceeds, properly stored, protected and insured,

such sale shall be z sale of the Company's property on the Buyers own behalf and the Buyer
shall deal as principal when making such sale.

8.5 Until such time as ownership of the Goods passes to the Buyer (provided such Goods are
stillin existence and have not been resold), the Company shall be entitled at any time to
tequire the Buyer to deliver up the Goods to the Company and, if the Buyer fails to do so,
enter upon any premises of the Buyer’s or any third party where goods are stored and
repossess said Goods (without being liable for any damage caused by so doin

86 The Company shall be entitled to recover payment for the Goods notwithstanding that
ownership of any of the Goods has ot passed from the Company.

8.7 The Buyer grants the Company, its agents and employees an irevocable licence at any time
o enter any premises where the Goods are or may be stored in order to inspect them, or
where the Buyer's right to possession has terminated, to recover thern.

8.8 The Buyer may not pledge or in any way charge by way of security for any indebtedness
the Goods which remain the Company's property, but,if the Buyer does 5o, all moneys
owing by the Buyer to the Company shall (withou prejudice to any other right or remedy
of the Company's) become due and payable immediately.

8.9 The Buyer shall assign to the Company any right of action against a third party in respect
of moneys due for any Goods if the Company asks the Buyer

9. CONSUMER SALES

9.1/In the event the Buyer is entering into this contract outside a business the provisions of
this condition shall apply and preval over any other tems and conditions but:

9.1.1 the Buyers statutory rights including but not limited to those contained within the Sale
of Goods Act 1979 (as amended) and the Sale and Supply of Goods and Services Act 1994,
shall not be affected by the restrictions and limitations set out in these Conditions; and

9.1.2 the restrictions and limitations contained in condition 11.4 shall not apply

9.2 In the event that the Buyer i entering into ths contract outside a business the Buyer shall
for a period of 7 days following delivery of the Goods, have the right to cancel the contract
by sending witten notice of cancellation to the Company either at the e-mal, fax or postal
address set out at the end of these Conditions or by telephone to the telephone number
set out on the websie (and the Company reserves the right to record allsuch calls)

93 In the event the Buyer cancels the contract under condition 9.2 above:

9.3.1 the Buyer shall be responsible for paying all reasonable costs and expenses incurred in
the Goods being retumed to the Company; and

93.2 the Company shall reimburse any sum paid by the Buyer within 30 days of the notice of
cancellation being given

10. WARRANTIES AND LIABILITIES

10.1 The Company warrants that, a the time of delivry, the Goods will, subject as hereinafter
provided, be free from defects in materials and workmanship znd be of satisfactory quality
(within the meaning of the Sale and Supply of Goods Act 1994). There may, however, be
minor variations between the Goods as shown or described in the Company's sales
lterature and those dispatched to the Buyer (but the goods dispatched will always be of
2 comparable or superior quality)

10.2 The Goods (unless the Company notifes the Buyer otherwise) have been manufactured
by a quality assured source and subjected to quality system requirements in accordance
with the conditions of the Company’s stockit registation o IS0 9001:2008,

103 Any claim by the Buyer that the Goods fail to conespond with the description in the
‘Company’s sales lterature or that they are defective or not of satisfactory quality, must be
notified to the Company in witing within 7 days from the date of delivery or, where this
was not apparent on reasonable inspection, within 7 days after discovery or 30 days after
despatch by the Company, whichever is the earlier. If the Buyer does not notfy the
Company accordingly the Company shall have no liabiliy for such failure or defect

10.4 The Company shall ot be liable for 2 breach of any of the warranties in condition 10.1 if:

10.4.1 the Buyer makes any further use of such Goods after giving such notice; or

10.4.2 the defect arises because the Buyer failed to follow the Company's oral o wiitten
instructions as to the storage, installation, commissioning, use or maintenance of the
‘Goods or (i there are none) good trade practice; or

10,43 the Buyer alters or repars such Goods without the written consent of the Compay.

1035 If the Buyer makes a valid claim under condition 10.3, the Company shall replace the
Goods in question free of charge or, at the Company’s sole discretion, refund in full the
payment made in respect of such Goods, but the Company shall have no further liability
for such failure or defect. Such replacement or refund is conditional upon the Goods in
question having been retumed to the Company.

11. DISCLAIMERS

11.1 The Company shall be under no liability in respect of any defect arising from fair wear
and tear, wilful damage, negligence, abnormal working conditions, failure to follow the
Company’s instruction (whether oral or in witing), misuse or alteration of repair of the
Goods without the Company’s approval

11.2 Where the Company has provided credit the Company shall be under no labilty under
any warranty, condition or guarantee (i any) f the total price for the Goods has not been
paid by the due date for payment.

11.3 The Company shall not be liable in respect of any defect in the Goods arising from any
drawing, design or specification supplied by the Buyer.

11.4 Except in the case of death or personal injury caused by the Company's negligence, the
Company shall not be liable to the Buyer by reason of any representation or any implied
warranty, condition or other term, or any duty at common law or under these Conditions,
for any special, indirect or consequential damage.

11.5 Subject as expressly provided in these Conditions, and except where the Goods are sold
o the Buyer contracting as a consumer (within the meaning of the Unfair Contract Terms
Act 1977),all warranties, conditions or other terms implied by statute or common law are
excluded to the fulest extent permitted by law.

11.6 In no circumstances shall the Company'sliabilty o the Buyer exceed the invoice value of

11.7 The Company shall not be liable for a situation of force majeure where any failure in the
performance of any of the Company's obligations is caused by factors outside the
Company’s control and the Company reserves the right to defer the date of delvery or to
cancel the Contract or reduce the volume of the Goods ordered by the Buyer (without
libiliy to the Buyer) if it is prevented from or delayed in the canrying on of is business
due to circumstances beyond the reasonable control of the Company. Such events of force
‘majeure include, without limitation, acts of God, govermmental actions, war o national
emergency, acts of terrorsm, protests, rit, civil commotion, ire, explosion, flood, epidernic,
lockouts, strikes or other labour disputes (whether or not relating to either partys
workforce), or restraints or delays affecting cariers or inabilty or delay in obtaining
supplies of adequate or suitable materials,

11.8 Nothing in these Conditions excludes o limits the libilty of the Company for death or
personal injury caused by the Company's negligence; or under section 2(3) of the
Consumer Protection Act 1987 or for any matter which it would be llegal for the Company
to be excluded or attempt to exclude its lability; or for fraud or fraudulent
mistepresentation.

11.9 Each ight or remedy of the Company under the Contract is without prejudice to any other
tight or remedy of the Company whether under the Contract or ot

12. INSOLVENCY

12.1 This condition applis if having been provided with credit facltes by the Company.

1211 the Buyer makes any voluntary amangement with the Buyer’s creditors or become
subject to an administration order or (being an individual or firm) become bankrupt or
(being a company) go into liquidation (otherwise than for the purposes of amalgamation
or reconstruction); or

12.1.2 an encumbrancer takes possession, o a receiver is appointed, over any of the property
or assets of the Buyer's; or

12.1.3 the Buyer ceases, or threaten to cease, to carry on business; o

12.1.4 the Buyer s unable to pay its debts within the meaning of section 123 of the Insolvency
Act 1986; or

12,15 the Buyer fails to observe or perform any of his/its obligations under the Contract or
any other contract between the Company and the Buyer; or

12.1,6 the Buyer encumbers o in any way charges any of the Goods; or

12.1.7 the Company reasonably apprehend that any of the events mentioned above are about
o occur in relation to the Buyer and notify the Buyer accordingly.

12.2 If ths condition 12 applies then, without prejucice to any other right of remedy available
o the Company, the Company shall be entitled to cancel the contract or suspend any
further deliveres under the contract without any liabilty to the Company, and ifthe Goods
have been delivered but not paid for the price shall become immediately due and payable
notwithstanding any previous agreement or arrangement to the contrary.

13. INSTALLATION

13.1 Where the Company is contracting with the Buyer to install the Goods the terms and
conditions headed *Installation of Goods by Rapid Racking", which will be supplied to the
Buyer when the Company quotes for such work,will apply together with these Conitions,

14. ONWARD SALE INDEMNITY

14.1 The Buyer agrees not to offer the Goods for resale either within or outside the United
Kingdom unless agreed in wiiting by the Company.

14.2 The Buyer shall indemnify the Company in fullfor allosses, damages, costs and expenses
which the Company may suffe or incur if the Buyer breaches this term

15.NO ASSIGNMENT

15.1 The Contract is personal to the Buyer and the Buyer shall not assign or transfer o purport
o assign or transfer to any other person any of its rights o sub-contract any of its
obligations under the Contract,

15.2 The Company may assign the Contract or any part of it o any person, firm or company.

16. VARIATION

16.1 The Company reserves the right to vary these Conditions at any time but the terms and
conditions which apply to the Contract between the parties shall be those in force at the
time the Company accepts the Buyers order,

17. THIRD PARTY RIGHTS

17.1 In respect to any contract entered into between the Company and the Buyer, no other
party shall have the right under the Contract Rights of Third Parties) Act 1999 to enforce
any tem of the Contract,

18, COMMUNICATIONS

18.1 Any communication between the parties shall be by e-mail, fax or fist class post to the
Company’s current email, fax o postal address and to the Buyers e-mail, fax or postal
address which the Buyer has notifed to the Company.

18.2 Communications shall be deemed to have been received: (a)if sent by pre-paid first class
post, two business days after posting (exclusive of the day of posting); or if delvered by
hand, on the day of delivery;or () if sent by fax or email on a working day prior to 4.00
pm, at the time of trznsmission and otherwise on the next working day.

19. DATA PROTECTION

19.1 The Company is compliant with the Data Protection Act 1998,

19.2 The Company may collect information including your name, postal address, e-mail
address, telephone number, credit card number and expiry date, Products and or Services
obtained, quantity of Products purchased and such other relevant information which it
deems necessary to process your order and or provide maintenance and support services,

19.3 The Company may from time to time provide you with related information from third
parties which it thinks may be of interest t0 you

20, WAIVER

20.1 Failure or delay by the Company in enforcing or partially enforcing any provision of the
Contract shall not be construed as 2 waiver of any of its rights under the Contract.

202 No waiver by the Company of any breach of the Contract by the Buyer shall be considered
as a waiver of any subsequent breach of the same or any other provision and shall in no
way affect the other terms of the Contract

21. ENFORCEABILITY

211 If any provision of these Conditions is held by any court, tibunal or administrative body
of any competent juisdiction to be illegal, invalid, void, voidable, unreasonable or
unenforceable in whole o in part, it shall to the extent of such illegaliy, invaldity,
voidness, voidabilty, unreasonableness or unenforceability be deemed severable and the
validity of the other provisions of these Contions and the remainder of the provisions in
question shall not be affected thereby.

221 The contract formed by the Company's acceptance of the Buyer's order shal be governed
by the laws of England
222 The Buyer agees to submit to the non-exclusive juisdiction of the English Courts
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